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Introduction 

This report is called a Response Report because it contains TRA’s comments and observations in response to 
the comments contained in the submissions received from interested stakeholders to the Public Consultation 
on the Competition Framework and the Draft Market Definition and Dominance (MDD) Report that 
commenced on 8 August 2012. 

The comments in response are set out in two parts – the first being general matters organised by subject-
matter, and the second being structured in terms of the structure of the draft MDD Report.  

In both cases the TRA Comments are set out in the second last column on the right, and the action that TRA 
proposes to take, including amendments if any to the MDD Report, are set out in the  right-hand column.
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an

d 
co

m
m

er
ci

al
 

re
se

lle
r n

eg
ot

ia
tio

ns
, t

he
 n

ew
 re

gu
la

to
ry

 
fr

am
ew

or
k 

re
pr

es
en

ts
 a

 sh
ift

 to
 a

 m
od

el
 

ba
se

d 
on

 re
gu

la
te

d 
re

sa
le

 a
nd

 re
gu

la
te

d 
ac

ce
ss

. O
m

an
te

l b
el

ie
ve

s t
ha

t t
hi

s p
ol

ic
y 

sh
ift

 
is 

un
ne

ce
ss

ar
y,

 a
nd

 in
ap

pr
op

ria
te

 a
nd

 
da

ng
er

ou
s f

or
 th

e 
ev

ol
ut

io
n 

of
 th

e 
O

m
an

i 
m

ar
ke

t.’
 

Th
er

e 
is 

no
 p

ol
ic

y 
sh

ift
 to

w
ar

ds
 in

cr
ea

se
d 

re
gu

la
tio

n 
of

 re
sa

le
 a

nd
 in

cr
ea

se
d 

re
gu

la
tio

n 
of

 
ac

ce
ss

, o
f t

he
 k

in
d 

de
sc

rib
ed

, i
n 

th
is 

m
ar

ke
t 

an
al

ys
is.

  T
he

 p
ur

po
se

 o
f t

he
 m

ar
ke

t a
na

ly
sis

 is
 to

 
ad

op
t a

 m
or

e 
m

ar
ke

t-
by

-m
ar

ke
t a

pp
ro

ac
h 

to
 

re
gu

la
to

ry
 in

te
rv

en
tio

n 
th

at
 is

 a
s p

rin
ci

pl
ed

 a
nd

 a
s 

tr
an

sp
ar

en
t a

s p
os

sib
le

.  
 W

he
re

 th
er

e 
is 

ef
fe

ct
iv

e 
co

m
pe

tit
io

n 
it 

is 
in

te
nd

ed
 to

 w
ith

dr
aw

 e
x 

an
te

 
re

gu
la

tio
n 

th
at

 w
ou

ld
 o

th
er

w
ise

 b
e 

ju
st

ifi
ed

 b
y 

do
m

in
an

ce
. 

   

N
o 

fu
rt

he
r a

ct
io

n 
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fe
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nc
e 

Su
bj

ec
t 

Re
sp

on
de

nt
 

Co
m

m
en

t  
TR

A 
Re

sp
on

se
 

Ac
tio

n 
8 

Se
qu

en
ci

ng
 o

f 
po

lic
y 

ac
tio

ns
 

O
m

an
te

l, 
1.

3 
ii)

 
at

 p
 2

 
‘T

RA
’s

 a
im

 o
f p

ro
vi

di
ng

 a
 c

on
sis

te
nt

 
fr

am
ew

or
k 

fo
r m

ar
ke

t p
ar

tic
ip

an
ts

 is
 in

 
co

nf
lic

t w
ith

 th
e 

se
ct

or
 in

iti
at

iv
es

 o
f (

i) 
a 

fr
am

ew
or

k 
fo

r a
 se

ct
or

 p
ol

ic
y,

 (i
i) 

th
e 

po
ss

ib
le

 
es

ta
bl

ish
m

en
t o

f a
 n

at
io

na
l i

nf
ra

st
ru

ct
ur

e 
co

m
pa

ny
, (

iii
) t

he
 N

at
io

na
l B

ro
ad

ba
nd

 
St

ra
te

gy
 a

nd
 (i

v)
 a

 re
fo

rm
 o

f t
he

 li
ce

ns
in

g 
fr

am
ew

or
k.

 O
m

an
te

l b
el

ie
ve

s t
ha

t t
he

se
 

ot
he

r i
ni

tia
tiv

es
 sh

ou
ld

 ta
ke

 p
re

ce
de

nc
e 

be
fo

re
 T

RA
 c

an
 c

on
cl

ud
e 

on
 th

e 
co

m
pe

tit
io

n 
fr

am
ew

or
k.

’ 
 

TR
A 

di
sa

gr
ee

s a
nd

 w
ill

 a
im

 to
 e

ns
ur

e 
th

at
 a

ll 
of

 th
e 

in
iti

at
iv

es
 re

fe
rr

ed
 to

 a
re

 in
tr

od
uc

ed
 in

 a
 m

ut
ua

lly
 

co
ns

ist
en

t m
an

ne
r. 

TR
A 

is 
no

t p
re

pa
re

d 
to

 d
ef

er
 th

e 
Co

m
pe

tit
io

n 
Fr

am
ew

or
k 

un
til

 o
th

er
 im

po
rt

an
t i

ni
tia

tiv
es

 a
re

 
in

tr
od

uc
ed

.  
Su

ch
 in

iti
at

iv
es

 a
re

 e
m

er
gi

ng
 o

n 
a 

re
gu

la
r a

nd
 fr

eq
ue

nt
 b

as
is.

  I
f t

he
 C

om
pe

tit
io

n 
Fr

am
ew

or
k,

 a
nd

 th
e 

im
po

rt
an

t o
ut

co
m

es
 th

at
 it

 is
 

in
te

nd
ed

 to
 d

el
iv

er
, w

er
e 

to
 b

e 
de

la
ye

d 
un

til
 a

ll 
ot

he
r i

m
po

rt
an

t r
ev

ie
w

s h
av

e 
be

en
 c

om
pl

et
ed

, i
t 

w
ou

ld
 b

e 
se

rio
us

ly
 o

ut
 o

f d
at

e 
an

d 
re

qu
ire

 fu
rt

he
r 

re
vi

sio
n 

be
ca

us
e 

of
 th

e 
el

ap
se

 o
f t

im
e.

  A
no

th
er

 
po

ss
ib

ili
ty

 is
 th

at
 th

e 
Co

m
pe

tit
io

n 
Fr

am
ew

or
k 

w
ou

ld
 n

ot
 b

e 
im

pl
em

en
te

d 
at

 a
ll,

 w
hi

ch
 w

ou
ld

 n
ot

 
as

sis
t t

he
 T

RA
 o

r t
he

 se
ct

or
.  

A 
w

el
l-c

ra
ft

ed
 

Co
m

pe
tit

io
n 

Fr
am

ew
or

k 
w

ill
 h

el
p 

sh
ap

e 
th

e 
ot

he
r 

in
iti

at
iv

es
 in

 th
e 

se
ct

or
,. 

 

N
o 

fu
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r a
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io
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9 
Re

gu
la

tio
n 

sc
op

e 
an

d 
in

te
ns

ity
 

O
m

an
te

l, 
1.

3 
iii

) 
at

 p
 2

 
‘O

m
an

te
l b

el
ie

ve
s t

ha
t r

eg
ul

at
io

ns
 sh

ou
ld

 n
ot

 
be

 st
ro

ng
er

 th
an

 c
ur

re
nt

 re
gu

la
tio

ns
. T

RA
 

st
at

es
 re

pe
at

ed
ly

 th
at

 c
om

pe
tit

io
n 

in
 O

m
an

 is
 

be
co

m
in

g 
m

or
e 

in
te

ns
e.

 T
hi

s s
ho

ul
d 

be
 

re
co

gn
ize

d 
an

d 
re

fle
ct

ed
 in

 th
e 

pr
op

os
ed

 
re

gu
la

to
ry

 re
m

ed
ie

s.
’ 

 

Th
is 

st
at

em
en

t a
ss

um
es

 th
at

 c
ur

re
nt

 re
gu

la
tio

n 
is 

ad
eq

ua
te

 a
nd

 a
pp

ro
pr

ia
te

.  
O

ne
 o

f t
he

 p
ur

po
se

s o
f 

th
e 

m
ar

ke
t a

na
ly

sis
 is

 to
 te

st
 th

at
.  

TR
A 

ag
re

es
 th

at
 

as
 c

om
pe

tit
io

n 
de

ve
lo

ps
 e

x 
an

te
 re

gu
la

tio
n 

sh
ou

ld
 

be
 re

vi
ew

ed
 a

nd
, i

f a
pp

ro
pr

ia
te

, r
ed

uc
ed

 o
r 

re
m

ov
ed

.  
Ho

w
ev

er
 it

 is
 im

po
rt

an
t t

o 
re

m
em

be
r 

th
at

 th
is 

sh
ou

ld
 o

cc
ur

 o
n 

a 
m

ar
ke

t b
y 

m
ar

ke
t b

as
is 

ba
se

d 
on

 m
ar

ke
t r

ev
ie

w
 a

nd
 a

na
ly

sis
. 

 

N
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Pr
ef

er
en

ce
 fo

r 
ex

 p
os

t 
in

te
rv

en
tio

n 

O
m

an
te

l, 
at

 p
 3

 
O

m
an

te
l c

on
sid

er
s t

ha
t ‘

Ex
-a

nt
e 

re
gu

la
tio

n 
sh

ou
ld

 b
e 

ca
re

fu
lly

 a
nd

 sp
ar

in
gl

y 
ad

op
te

d,
 

on
ly

 w
he

n 
th

e 
ex

-p
os

t r
eg

ul
at

io
n 

fa
ils

, 
th

er
ef

or
e,

 e
x-

po
st

 a
pp

ro
ac

h 
sh

ou
ld

 b
e 

th
e 

in
iti

al
 th

ru
st

 o
f c

om
pe

tit
io

n 
re

gu
la

tio
n’

.  
Fu

rt
he

r a
t 1

.7
: ‘

Ex
-p

os
t r

eg
ul

at
io

n 
en

ha
nc

es
 

co
m

pe
tit

io
n 

vi
a 

ef
fic

ie
nt

 m
ar

ke
t e

nt
rie

s,
 a

nt
i-

tr
us

t a
nd

 m
er

ge
r r

eg
ul

at
io

ns
. A

s l
on

g 
as

 th
e 

Th
is 

st
at

em
en

t r
ai

se
s i

ss
ue

s a
bo

ut
 th

e 
na

tu
re

 o
f 

re
gu

la
to

ry
 fa

ilu
re

.  
Ex

 p
os

t r
eg

ul
at

io
n 

do
es

 n
ot

 
ha

ve
 to

 a
ct

ua
lly

 fa
il 

be
fo

re
 re

so
rt

in
g 

to
 e

x 
an

te
 

re
gu

la
tio

n.
  I

t i
s e

no
ug

h 
th

at
 th

e 
TR

A 
re

as
on

ab
ly

 
an

tic
ip

at
es

, t
ak

in
g 

al
l a

va
ila

bl
e 

in
fo

rm
at

io
n 

in
to

 
ac

co
un

t, 
th

at
 e

x 
po

st
 re

gu
la

tio
n 

w
ill

 b
e 

in
su

ffi
ci

en
t 

or
 in

ef
fe

ct
iv

e 
to

 a
dd

re
ss

 th
e 

pr
ob

le
m

 in
 th

e 
re

le
va

nt
 m

ar
ke

t. 

N
o 

fu
rt

he
r a

ct
io

n 
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fe
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nc
e 

Su
bj

ec
t 

Re
sp

on
de

nt
 

Co
m

m
en

t  
TR

A 
Re

sp
on

se
 

Ac
tio

n 
th

re
e-

cr
ite

ria
 te

st
 a

re
 n

ot
 a

ll 
m

et
 a

t o
nc

e,
 th

e 
m

ar
ke

t s
ho

ul
d 

be
 re

gu
la

te
d 

ex
-p

os
t’.

 
 

TR
A 

ag
re

es
 th

at
 th

e 
th

re
e-

cr
ite

ria
 te

st
 m

us
t b

e 
pa

ss
ed

 in
 to

ta
l b

ef
or

e 
ex

 a
nt

e 
re

gu
la

tio
n 

sh
ou

ld
 b

e 
co

ns
id

er
ed

 –
 th

at
 is

, t
ha

t a
ll 

th
re

e 
cr

ite
ria

 m
us

t 
ap

pl
y.

  T
he

 th
ird

 c
rit

er
io

n 
re

la
te

s t
o 

th
e 

in
su

ffi
ci

en
cy

 o
f e

x 
po

st
 re

gu
la

tio
n.

  T
he

 m
os

t 
ap

pr
op

ria
te

 in
te

rp
re

ta
tio

n 
is 

th
at

 th
e 

re
gu

la
to

r 
ne

ed
s t

o 
m

ak
e 

a 
ju

dg
m

en
t o

n 
th

e 
su

ffi
ci

en
cy

 o
r 

ad
eq

ua
cy

 o
f e

x 
po

st
 re

gu
la

tio
n 

in
 th

e 
ci

rc
um

st
an

ce
s.

  
 

N
aw

ra
s,

 2
.3

-4
 a

t 
p 

3 
‘N

aw
ra

s h
as

 a
 g

en
er

al
 p

re
fe

re
nc

e 
fo

r e
x-

po
st

 
re

gu
la

tio
n 

an
d 

ha
s r

ai
se

d 
th

is 
pr

ev
io

us
ly

 w
ith

 
th

e 
TR

A 
on

 m
an

y 
oc

ca
sio

ns
. I

t i
s o

ur
 fi

rm
 

be
lie

f t
ha

t t
he

 O
m

an
i m

ar
ke

t i
s s

uf
fic

ie
nt

ly
 

de
ve

lo
pe

d,
 c

om
pe

tit
iv

e 
an

d 
st

ab
le

 to
 su

pp
or

t 
su

ch
 a

 m
ov

e.
 It

 is
 a

lso
 o

ur
 fi

rm
 b

el
ie

f t
ha

t 
su

ch
 m

ov
e 

w
ou

ld
 m

ak
e 

th
e 

m
ar

ke
t m

or
e 

dy
na

m
ic

 a
nd

 fr
ee

 u
p 

O
pe

ra
to

r a
nd

 T
RA

 
re

so
ur

ce
s c

ur
re

nt
ly

 e
ng

ag
ed

 in
 th

e 
bu

rd
en

so
m

e 
pr

ic
e 

ap
pr

ov
al

 p
ro

ce
ss

, t
o 

be
 

in
vo

lv
ed

 in
 lo

ng
er

-t
er

m
 st

ra
te

gi
c 

in
iti

at
iv

es
. 

‘W
e 

co
ns

id
er

 th
at

 o
ne

 o
f t

he
 re

as
on

s t
he

 T
RA

 
re

m
ai

ns
 re

lu
ct

an
t t

o 
tr

us
t e

x-
po

st
 re

gu
la

tio
n 

is 
th

at
 it

 d
oe

s n
ot

 h
av

e 
th

e 
co

m
fo

rt
 o

f r
ob

us
t 

an
d 

te
st

ed
 c

om
pe

tit
io

n 
la

w
s.

 If
 O

m
an

 w
as

 to
 

de
ve

lo
p 

an
d 

in
tr

od
uc

e 
m

or
e 

co
m

pr
eh

en
siv

e 
co

m
pe

tit
io

n 
la

w
s t

hi
s m

ig
ht

 a
ss

ist
 in

 th
e 

in
ev

ita
bl

e 
m

ov
e 

to
 e

x-
po

st
 re

gu
la

tio
n.

 ‘ 
 

TR
A 

ag
re

es
 w

ith
 N

aw
ra

s’
 st

at
ed

 g
en

er
al

 
pr

ef
er

en
ce

.  
Ho

w
ev

er
, w

he
th

er
 th

e 
O

m
an

i m
ar

ke
t 

ha
s d

ev
el

op
ed

 su
ffi

ci
en

tly
 in

 te
rm

s o
f 

co
m

pe
tit

iv
en

es
s i

s a
 m

at
te

r t
o 

be
 te

st
ed

 b
y 

ex
am

in
at

io
n 

of
 sp

ec
ifi

c 
se

rv
ic

e 
m

ar
ke

ts
, r

at
he

r 
th

an
 b

y 
at

te
m

pt
in

g 
to

 a
na

ly
se

 th
e 

sit
ua

tio
n 

fo
r t

he
 

w
ho

le
 o

f t
he

 se
ct

or
.  

Th
at

 is
 th

e 
ra

tio
na

le
 fo

r t
he

 
cu

rr
en

t a
nd

 fu
tu

re
 m

ar
ke

t a
na

ly
se

s.
 

N
aw

ra
s’

s r
ef

er
en

ce
 to

 th
e 

la
ck

 o
f r

ob
us

t a
nd

 te
st

ed
 

co
m

pe
tit

io
n 

la
w

s i
s n

ot
ed

.  
Th

is 
is 

no
t t

he
 o

nl
y 

re
as

on
 fo

r t
he

 T
RA

’s
 p

ro
po

sa
ls 

to
 u

se
 e

x 
an

te
 

re
gu

la
tio

n.
  T

he
 re

qu
ire

m
en

ts
 o

f t
he

 o
th

er
 tw

o 
cr

ite
ria

 in
 th

e 
th

re
e-

cr
ite

ria
 te

st
 fo

r s
us

ce
pt

ib
ili

ty
 

al
so

 h
av

e 
to

 b
e 

m
et

.  
It 

is 
no

t w
ith

in
 sc

op
e 

of
 th

e 
cu

rr
en

t m
ar

ke
t a

na
ly

sis
 

to
 d

ev
el

op
 n

at
io

na
l c

om
pe

tit
io

n 
la

w
s.

  H
ow

ev
er

, 
su

ita
bl

e 
re

gu
la

tio
ns

 h
av

e 
be

en
 d

ev
el

op
ed

 fo
r t

he
 

se
ct

or
 a

nd
 su

bj
ec

te
d 

to
 p

ub
lic

 c
on

su
lta

tio
n 

by
 T

RA
 

in
 2

01
0.
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ta

il 
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ke

t 
re

gu
la

tio
n 

vi
a 

ex
 p

os
t m

ea
ns

 

O
m
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l, 
1.

10
 

at
 p

 3
 

‘A
t c

ur
re

nt
 le

ve
l o

f t
el

ec
om

 in
fr

as
tr

uc
tu

re
 

de
ve

lo
pm

en
t, 

O
m

an
 re

qu
ire

s a
 p

re
-

do
m

in
an

tly
 e

x-
po

st
 a

pp
ro

ac
h 

in
 te

le
co

m
 

re
gu

la
tio

n.
 In

 p
ar

tic
ul

ar
, R

et
ai

l M
ar

ke
ts

 
sh

ou
ld

 b
e 

m
an

ag
ed

 th
ro

ug
h 

ex
-p

os
t 

TR
A 

ta
ke

s t
he

 v
ie

w
 th

at
 a

ll 
m

ar
ke

ts
, w

ho
le

sa
le

 a
nd

 
re

ta
il,

 sh
ou

ld
 b

e 
re

gu
la

te
d 

vi
a 

ex
 p

os
t m

ea
ns

 to
 th

e 
ex

te
nt

 th
at

 th
e 

st
at

e 
of

 c
om

pe
tit

io
n 

in
 th

os
e 

m
ar

ke
ts

 w
ill

 re
as

on
ab

ly
 a

llo
w

.  
Ho

w
ev

er
, t

he
 

ab
ili

ty
 o

f e
x 

po
st

 re
gu

la
tio

ns
 to

 su
pp

or
t t

im
el

y 

N
o 

fu
rt

he
r a

ct
io

n 
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gu
la
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’ 
 

in
te

rv
en

tio
n 

be
fo

re
 la

st
in

g 
da

m
ag

e 
to

 c
om

pe
tit

or
s,

 
co

m
pe

tit
io

n 
an

d 
th

e 
co

ns
um

er
 in

te
re

st
 a

re
 a

lso
 

m
at

te
rs

 to
 b

e 
ta

ke
n 

in
to

 c
on

sid
er

at
io

n.
  T

he
 

ap
pr

oa
ch

 to
 b

e 
ad

op
te

d 
in

 a
ny

 g
iv

en
 si

tu
at

io
n 

is 
th

er
ef

or
e 

a 
m

at
te

r f
or

 ju
dg

m
en

t w
ith

 m
ul

tip
le

 
co

ns
id

er
at

io
ns

 b
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